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Preamble

Whereas the First Meeting of ECO Heads of Tax Administrations was held in
Tehran during January 14-15, 2013, with the participation of heads of tax
administrations of the Islamic Republic of Afghanistan, the Republic of
Azerbaijan, the Islamic Republic of Iran, the Republic of Kazakhstan, Kyrgyz
Republic, the Islamic Republic of Pakistan, the Republic of Tajikistan, the
Republic of Turkey, and the Republic of Uzbekistan, or their plenipotentiaries
decided to establish ECO Tax Administration Cooperation Society (ECOTAX), the
founders agreed on May 28, 2014 in Tehran, during the First Meeting of the
Experts of ECO TAX Administration, on the Draft Charter, detailed hereunder, in
order to approve the same:

Signed by the Representatives of the Islamic Republic of Afghanistan, the
Republic of Azerbaijan, the Islamic Republic of Iran, Kyrgyz Republic, the Islamic
Republic of Pakistan, the Republic of Tajikistan, the Republic of Turkey, in .......
on.....

Article 1
Definitions
For the purposes of this Charter,
A) “ECOTAX Executive Board” consists of ECO Heads of Tax
Administrations or their duly authorized representatives, which will be the

highest decision- and policy-making body of ECOTAX;

B) “ECOTAX Executive Board Meeting” means the annual Meeting of the
ECO Heads of Tax Administrations;

C) “ECOTAX Chairman” means the Head of the Tax Administration of the
ECO Member State, which hosts the ECOTAX Secretariat;

D) “Member State” means ECO Member States;

E) “Observer” means a state or an entity, which has been accorded the status of
the observer by the ECO;
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F) “Special Guests” means experts invited to attend the ECOTAX events as per
ECO practice; and

G) “Secretariat” means the Secretariat of the ECOTAX, which rotates on an
alphabetical turn taking basis, or the next State in line, which is ready to
assume the responsibility.

Article 2

Name, Establishment, and Residence

ECO Tax Administration Cooperation Society (ECOTAX) is hereby established
for an unlimited period in the form of a legal personality with an independent
management system within the framework of the ECO regional organization. The
place of residence of ECOTAX is the State of situs of the Secretariat.

Article 3

Goals and Objectives

ECOTAX is aimed at the development of tax administration within the Member
States, based on a specific approach, through providing a forum for discussion on
the related issues, and promoting cooperation among tax administrations in the
ECO region. Its main objectives include:

A. Establishing the required platform for the exchange of opinions and
experiences, sharing information and adoption of best practices of Member
States in the area of tax policy and administration;

B. Promoting tax cooperation based on legal multilaterally agreed instruments
in regard to different types of direct and indirect taxes;

C. Facilitating real business activities towards the sustainable development and
good governance through the promotion of the region for tax purposes so
that ECO region is considered as a set of coordinated states in the area of

taxation;
' O P Ss B




D. Functioning as an advisory body to provide the Member States with the
recommendations and technical assistance;

E. Improving the capacity of Member States to achieve their revenue
objectives; and

F. Combating tax evasion and avoidance.

Article 4

Activities

The activities of ECOTAX may particularly include:

A. Arrangement of ECOTAX Executive Board Meetings;

B. Arrangement of ECO Experts Meetings on tax administration for the
exchange of opinions and experiences;

C. Organization of seminars, workshops and training courses in the required
areas of taxation;

D. Exchange of visits at managerial and expert levels among Member States to
develop and improve the efficiency of tax administration;

E. Collection, analysis and distribution of information on tax systems of
Member States in the areas of tax administration and policy; and

F. Conduct of joint studies and research projects in the areas of common

interest.

Article 5

Financial Regulations

ECOTAX shall have a voluntary budget, comprising of the following items:
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A. Administrative costs of the Secretariat shall be borne by the State of its situs;

B. ECOTAX events shall be budgeted by the host State as for local hospitalities

(domestic transportation and accommodation); however, travel costs of
participants from other Member States shall be borne by their respective States;

. ECOTAX may also accept voluntary contributions in cash or in kind from any
international and regional entities, or by any states, to the extent they are not in
contradiction with the rules and procedures of ECO, in general, and ECOTAX
in particular, as well as allocations by the ECO. ECOTAX Chairman shall

appoint an auditor for the financial control of such contributions.

Article 6

Official Language

The ECOTAX official language is English. Unofficial translation and

interpretation may also be provided in Russian.

Article 7

Membership

All the tax administrations of the ECO Member States may join the ECOTAX
upon the signature of its Charter. The membership of at least four Member
States shall be necessary for the establishment of ECOTAX. In addition to the
Members, the ECOTAX events, however, may consist of the following
participants:

1) Observers; and

2) Special Guests.

Article 8

ECOTAX Organs and their Responsibilities

ECOTAX organs and their responsibilities include: ]
\'.'J)o e . ,




. Chairmanship: The host country of the ECOTAX Executive Board
Meeting shall assume the chairmanship of the ECOTAX until it is handed
over to the Member State hosting the next Meeting;

. ECOTAX Executive Board Meeting:

1. ECOTAX Executive Board Meeting is the supreme policy making,
decision-making and supervising body of the ECOTAX.

2. The Meeting shall be convened every year. Extraordinary Meetings
may be convened upon the request of at least one Member State and
the approval of the majority of ECOTAX Member States.

3. The Chairman shall head the Meetings.

4. The Meetings shall be held in the State of situs of the Secretariat. All
Meetings shall find quorum with the participation of the majority of
Members and their decisions shall be approved with the positive vote
of the majority of the Member States.

5. ECOTAX Executive Board shall be responsible for:

I. Approval and amendment of the policies, approaches and the
agendas of ECOTAX;
II. Approval of the annual budget plans subject to provisions of
subparagraph C of Article 5;
III. Approval of the work programs;
IV. Collection and approval of the Auditor’s Reports;
V. Amendment of the ECOTAX Charter, whenever necessary;
VI. Supervision on the Secretariat activities;
VII. Approval of invitation of observers and Special Guests to
ECOTAX events; and
VIII. Dissolution of the ECOTAX.

. Rotating Secretariat, hereinafter summarily referred to as "the Secretariat”,
shall be in charge of all ECOTAX administrative affairs. The ECOTAX
Chairman shall set up the Secretariat with such staff as may be appointed by
him. The Secretariat shall be located in the State hosting the Meeting of
ECOTAX Executive Board for a period of at least one year. The Secretariat
may be benefited from the administrative services of the ECO Secretariat,
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including the translation, interpretation, drafting, auditing, etc., upon request.
Responsibilities of the Secretariat shall include:

1. Implementing the general policies and decisions made by the
ECOTAX Executive Board;

2. Supporting the conduct of the activities of the ECOTAX
administratively and technically;

3. Drafting and submitting the annual report to the ECOTAX Executive
Board regarding the performance of the ECOTAX;

4. Promoting relations, cooperation and interaction with related
international and regional organizations; and

5. Carrying out all archiving and documenting other activities delegated
by the ECOTAX Executive Board.

Note: The Rotating Secretariat may be substituted by a Permanent
Secretariat in view of the decision made by the ECOTAX Executive Board.
Upon the setting up of the Permanent Secretariat, annual membership fees
may be determined by it.

D. ECOTAX Chairman shall be the head of the ECOTAX Executive Board
and will preside over its Meetings. The Chairman shall be the highest
ranking tax official of the State hosting the Secretariat and shall duly report
the ECOTAX issues to the ECOTAX Executive Board and to the ECO

Secretariat; and

E. Contact Persons of Member States who shall be introduced by the head of
tax administration of each Member State and shall provide the required link
between the ECOTAX and the tax administration of their respective State.

Article 9

Rights of Membership

For the purposes of this Charter:

A. Member States shall be represented on the ECOTAX Executive Board
through their Heads of Tax Administrations, or their duly authorized
representatives entitled to speaking and voting rights.

‘ st B, l
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B. Observers and Special Guests may participate in the ECOTAX events
subject to the approval of the ECOTAX Executive Board, but they will have
no voting rights.

Article 10

Settlement of Disputes

Any disagreements emerged from the interpretation and implementation of the
Charter, as well as any divergencies in regard to the expenditure of contributions
subject to subparagraph C of Article 5 and any other problems related to ECOTAX
activities shall be settled by the ECOTAX Executive Board through consensus.

Article 11

Termination of Membership and Dissolution of ECOTAX

A. Each Member may terminate its membership through a written notice
submitted to the Secretariat, which shall be applicable after six months.

B. ECOTAX may be dissolved by a decision of the ECOTAX Executive Board.

Donein ...... in Tehranon ....... in English.

In witness whereof the undersigned, duly authorized hereto, by their respective

Governments, have signed this Charter:




For the Government of

the Islamic Republic of
Afghanistan

the Republic of Azerbaijan

the Islamic Republic of Iran

Kyrgyz Republic

the Islamic Republic of
Pakistan

the Republic of Tajikistan

the Republic of Turkey
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Economic Cooperation
Organization

Economic Cooperation Organization
Memorandum of Understanding on Cooperation in
Taxation and Related Matters

WORKING DRAFT




ECO Memorandum of Understanding on Cooperation in Taxation and
Related Matters

PREAMBLE

Economic Cooperation Organization (ECO) Member States comprising the Islamic
Republic of Afghanistan, the Republic of Azerbaijan, the Islamic Republic of Iran,
the Republic of Kazakhstan, Kyrgyz Republic, the Islamic Republic of Pakistan,
the Republic of Tajikistan, the Republic of Turkey, Turkmenistan, and the
Republic of Uzbekistan;

CONSCIOUS of their collective duty to attain the objectives of the ECO; achieve,
amongst other things, development and economic growth; achieve
complementarities between national and regional strategies and programmes;
harmonize their socio-economic policies and plans; develop policies aimed at the
progressive elimination of obstacles to the free movement of capital and labor,
goods and services and of the peoples of the ECO Member States; improve
economic management and performance through regional co-operation and reduce
economic imbalances;

RECOGNISING the need to take such steps as are necessary to maximize the
cooperation of Member States in taxation matters and to harmonize the tax regimes
of the Member States in accordance with ECO Treaty of Izmir;

DETERMINED to take such steps as are necessary to maximize the co-operation
of the Member States in taxation matters;

CONVINCED of the need to make sufficient financial resources available, to
enable ECO to advance the multi-facetted aspects of economic integration;

HAVE DECIDED, through their duly authorized representatives, to hereby record
the Understanding of the Member States on the steps to be taken to co-operate in
taxation matters and to harmonize the tax regimes of the Member States, as
follows:




Article 1

DEFINITIONS

For the purposes of this Memorandum of Understanding (MOU), unless the
context otherwise requires:

()

(b)

(©

CY

(e

¢y

(&

(h)

“Competent Authority” means, with regard to each Member State,
Competent Authority as listed in Schedule to this MOU;

"Direct Taxes" means a tax levied under its domestic laws, by a
Member State on persons including legal persons, in respect of income,
capital gains, net worth, property and gift tax, etc.;

"Double Taxation'' means an imposition of similar taxes by two or
more tax jurisdictions on the same or different taxpayers in respect of
the same income or capital;

"E-Commerce and E-Billing" means the conduct of financial
transactions by electronic means;

"Excise Duty" means a duty, imposed by a Member State under its
domestic law on certain goods manufactured or produced in or
imported into that State, being a tax levied on a specific basis, either on
the basis of the weight or volume of the goods, or on an ad valorem
basis;

"Harmful Tax Competition' means a situation where the tax systems
of a jurisdiction are designed in such a way that they erode the tax bases
of other jurisdictions and attract investments or savings originating
elsewhere, facilitating the avoidance of taxes in other jurisdictions;

"Indirect Taxes" means any tax, other than a direct tax that a State
imposes on consumption or transactions under its domestic law, and
includes value added tax, sales tax, excise duties, stamp duties, services
taxes, registration duties, and financial transaction taxes;

"Mutual Assistance' means any arrangements made between two or
more States to resolve difficulties with regard to taxation;




1.

2.

3.

@

@)

(k)

M

"ECO Tax Portal" means a tax database into which Member States
will deposit information on taxation issues on a continuous basis;

"Tax Incentives' means fiscal measures that are used to attract local or
foreign investment to certain economic activities or particular areas in a
State;

"Tax Sparing Arrangement'' means an arrangement whereby the
State of residence of an international investor recognizes tax incentives
granted by a host State for the purposes of attracting investments and
providing relief for income tax under its domestic laws, as if normal tax
rate had been imposed in the host State;

"Tax Treaty" means any bilateral or multilateral treaty concluded by
the Member States between or amongst themselves or with States
outside the ECO for the avoidance of double taxation and prevention of
fiscal evasion with respect to taxes on income and / or on capital and /
or on capital gains;

Article 2

ECO TAX PORTAL

Member States accept that it is in the interest of the ECO region to have in
place a comprehensive Tax Portal, which is publicly accessible.

Member States will take such steps as are necessary to develop the ECO Tax
Portal and to provide the Secretariat with such information as is required to devise,
introduce and maintain the ECO Tax Portal.

The ECO Tax Portal will, for each Member State, include details of:

(@)

(b)

©

all direct and indirect taxes and levies, including applicable rates,
implementation dates, exemptions and allowances;

all tax incentives offered, including implementation dates and conditions
imposed;

all tax treaties between Member States and with State outside the

4




Organization, and their implementation dates; and

(d) appropriate statistics on revenue collection and the revenue importance of
various instruments in Member States including;:

(i) the threshold of the sales volumes or value of products and
services that are subject to indirect taxes; and

(ii) the revenue collected from various taxes.

4. Member States agree to provide, on an annual basis or when significant
changes occur, information to update the ECO Tax Portal.

Article 3
CAPACITY BUILDING

1. Member States accept that it is in their interest to develop the
professionalism and expertise of tax officials throughout the ECO region, and to
develop an effective enabling environment that,

(a) is supportive of life-long training, development of skills and learning for the
Member States' tax administration personnel in respect of tax system design,
policy development and revenue administration;

(b) will effectively equip such personnel to utilize their expertise to protect
individual tax bases of Member States against the practices of tax avoidance
or evasion by both domestic and international taxpayers operating within
their jurisdictions; and

(¢c)  will enable such personnel to introduce, develop, maintain and engender
good practices.

2. In order to fully implement the wide-ranging steps envisaged in this MOU,
Member States undertake to:

(a) actively support initiatives aimed at developing skills and best practices
across the ECO region, including development of training materials,




exchange of technical information and tax experts for mutual assistance,
training workshops, seminars, and training events; and

(b) allocate internal budgets and explore possibilities of appropriate voluntary
contributions, provision of resources to finance the costs of training
development and interaction of their tax officials.

3. Member States recognize the importance of meeting the information
technology and digital challenges they are faced with and will work together in
responding to such challenges, including the review of issues relating to
ECommerce, E-Billing, or E-Payment (through credit cards) and the impact they
may have on tax revenue collection and on the flow of goods and services.

Article 4
APPLICATION AND TREATMENT OF TAX INCENTIVES

1. Member States endeavor to achieve a common approach to the treatment and
application of tax incentives and will, amongst other things, ensure that tax
incentives are provided for only in tax legislation.

2.  Tax incentives may include any one or more of the following:

(a) investment allowances in addition to full depreciation allowances;

(b) an investment tax credit where a certain percentage of the acquisition cost
is deducted in addition to normal depreciation deductions, from the tax
liability;

(¢) the full cost of acquisition of the asset is allowed as a deduction from the
taxable profits of the year in which the investment was made;

(d) accelerated depreciation allowances;

(e) declining balance depreciation allowances;

(f)  tax privileged export processing or enterprise zones; and

(g) tax holidays, etc.

3. [Member States are invited, in the treatment and application of tax
incentives, to consider to avoid:

(a) harmful tax competition as may be evidenced by:
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(b)

4.

S.

(i) zero or low effective rates of tax;

(ii) lack of transparency;

(iii) lack of effective exchange of information;

(iv) restricting tax incentives to particular taxpayers, usually
nonresidents;

(v) promotion of tax incentives as vehicles for tax minimization; or

(vi) the absence of substantial activity in the jurisdiction to qualify
for a tax incentive;

introducing tax legislation that prejudices another Member State's
economic policies, activities, or the regional mobility of goods,
services, capital or labor.]

Member States will develop guidelines for tax incentives in the ECO region.

In order to advance a healthy competition policy in the ECO region, Member

States may develop a fiscal framework for tax incentives that will, amongst other
things, focus on:

(@
(b)
(©)

@)
(e)

the effectiveness of proposed tax incentives in achieving their stated
policy goals;

the revenue costs likely to be suffered by the fiscus of Member States as
a result of the application of proposed tax incentives;

the extent to which the absence of tax sparing arrangements in treaties of
Member States for the avoidance of double taxation reduce the
effectiveness of tax incentives, specifically those aimed at attracting
foreign direct investments;

the impact that proposed tax incentives will have on the costs of, or
burden on tax administrations in the ECO region; and

the effects that tax incentives have on the overall distribution of the tax
burden within a Member State.

Article 5

TAX TREATIES

1. Member States will, to the extent possible, develop a common policy for the
negotiations of tax treaties between or amongst themselves or with States
outside the ECO region. 2. Member States will, in accordance with their
national procedures, on priority, strive to ensure the timely negotiations or

7




renegotiations, conclusion, ratification and enforcement of tax treaties within
the ECO region.

3. Member States will take such steps as are necessary to establish amongst
themselves an effective mechanism of undertaking exchange of information for
tax purposes and assistance in the recovery of taxes in pursuance to and as
envisaged in the bilateral tax treaties.

4. Member States will strive to negotiate and conclude bilateral tax treaties
with all Member States as soon as possible so as to have in place a
comprehensive treaty network in the ECO region.

5. Member States will, in pursuit of a common policy for dealing with tax
treaties, develop harmonized tax treaty positions for the ECO region that,
amongst other things, take account of the particular socio-economic
development needs of Member States.

6. Member States will draw up guidelines for the effective exchange of
information and the implementation of mutual assistance and co-operation
procedures.

Article 6
INDIRECT TAXES

1. Member States accept that it is in the interest of the ECO region that there be
effective co-ordination in the administration of indirect taxes.

2. Member States will, gradually substitute taxes on internationally traded
goods and services with broad based taxes on consumption.

3. Member States will explore areas of possible co-ordination for policy
formulation and administration in respect of excise duties to minimize incidents of
smuggling in regard to:

(a) tobacco products;
(b) beverages;

(c) fuel products;

(d) luxury goods; and




(e) any other excisable goods.

6.  Member States will, in an effort to combat cross border smuggling activities,
identify areas of co-operation and agreement for the protection of their tax bases
and for addressing the problem of tax leakage and gaps in tax compliance.

7. Member States will identify and explore areas of possible co-ordination and

cooperation in the formulation of policy on, and the administration of indirect
taxes.

Article 7

REVIEW OF ECOTAX PROGRAMME ON CO-OPERATION IN
TAXATION AND RELATED MATTERS

Member States may review the ECOTAX program on co-operation in taxation and
related matters in annual meetings of the ECOTAX Executive Board.

Article 8

SETTLEMENT OF DISPUTES

The disputes arising under this MOU shall be settled as per Article 10 of the
ECOTAX Charter.

Article 9

AMENDMENT

A proposal to amend this MOU may be made by a Member State to the ECOTAX

Secretariat, which will be deliberated upon in the upcoming ECOTAX Executive
Board Meeting, and adopted or rejected with consensus.

Article 10




ENTRY INTO FORCE
This MOU shall enter into force thirty (30) days after signature by four Member

States and ratification if needed, and thereafter, shall remain open for signatures by
other States.

Article 11
TERMINATION

Any Member State intending to terminate its participation in this MOU shall give,
through diplomatic channels, its notice of intention to terminate its participation to
the ECOTAX Secretariat. The termination of participation shall become effective
after six (6) months of the date of receipt of such notice.

Article 12

DEPOSITARY

This MOU shall be deposited with the ECO Secretariat, which shall transmit
certified copies thereof, to all Member States.

2% o ok ok K
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Economic Cooperation
Organlzation

IN THE NAME OF ALLAH

{Model Draft)

AGREEMENT ON THE EXCHANGE OF
INFORMATION ON TAX MATTERS

AMONG
ECO MEMBER STATES

(ISLAMIC REPUBLIC OF AFGHANISTAN, REPUBLIC OF AZERBAIJAN, ISLAMIC
REPUBLIC OF IRAN, KYRGYZ REPUBLIC, REPUBLIC OF KAZAKHSTAN,
ISLAMIC REPUBLIC OF PAKISTAN, REPUBLIC OF TAJIKISTAN, REPUBLIC OF

TURKEY, TURKMENISTAN, REPUBLIC OF UZBEKISTAN)
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THE GOVERNMENTS OF ECO MEMBER STATES (ISLAMIC REPUBLIC
OF AFGHANISTAN, REPUBLIC OF AZERBAIJAN, ISLAMIC REPUBLIC OF IRAN,
KYRGYZ REPUBLIC, REPUBLIC OF KAZAKHSTAN, ISLAMIC REPUBLIC OF
PAKISTAN, REPUBLIC OF TAJIKISTAN, REPUBLIC OF TURKEY,

TURKMENISTAN, REPUBLIC OF UZBEKISTAN)

desiring to facilitate the exchange of information with respect to taxes, have
agreed as follows:

Article 1
SCOPE OF THE AGREEMENT

The competent authorities of the Contracting Parties shall provide assistance
through exchange of information that is relevant to the administration and
enforcement of the domestic laws of the Contracting Parties concerning taxes
covered by this Agreement, however to the extent authorized by domestic laws and
regulations in force at the time of the provision of such assistance in the respective
Contracting Party. Such information shall include information that is relevant to
the assessment and collection of such taxes, the recovery and enforcement of tax
claims, or the investigation or prosecution of tax matters. Information shall be
exchanged in accordance with the provisions of this Agreement and shall be
treated as confidential in the manner provided in Article 8.

Article 2
JURISDICTION

A Requested Party is not obligated to provide information which is neither held by
its authorities nor in the possession or control of persons who are within its
territorial jurisdiction.

Article 3
TAXES COVERED

1. This agreement shall apply:

a) to the following taxes imposed by or on behalf of a Contracting Party:
- taxes on income or profits;
- taxes on capital;
- taxes on net wealth;




- estate, inheritance or gift taxes; and
- sales tax, Value Added Tax (VAT), or any other consumptions taxes.

b) to the taxes in categories referred to in subparagraph a) above, which are
imposed by or on behalf of political sub-divisions or local authorities of the
Contracting Parties if listed in the instrument of ratification, acceptance or
approval.

2. The Contracting Parties, in their instruments of ratification, acceptance or
approval, may agree that the Agreement shall also apply to indirect taxes,
excluding customs duties.

3. This Agreement shall also apply to any substantially similar taxes imposed after
the date of entry into force of the Agreement in addition to or in place of the
existing taxes if the competent authorities of the Contracting Parties so agree.
Furthermore, the taxes covered may be expanded or modified by mutual agreement
of the Contracting Parties in the form of an exchange of letters. The competent
authorities of the Contracting Parties shall notify each other of any substantial
changes to the taxation and related information gathering measures covered by the
Agreement.

Article 4
DEFINITIONS

1. For the purposes of this Agreement, unless otherwise defined:
a) the term “Contracting Party” means any ECO Member State that has deposited
an instrument of ratification, acceptance or approval with the depositary;

b) the term “competent authority” means the authorities designated by a
Contracting Party in its instrument of acceptance, ratification or approval;

c) the term “person” includes an individual, a company and any other body of
persons;

d) the term “company” means any body corporate or any entity that is treated as a
body corporate for tax purposes;




e) the term “publicly traded company” means any company which part of its
capital is secured through sale of shares to the public. Shares can be purchased or
sold “by the public” if the purchase or sale of shares is not implicitly or explicitly
restricted to a limited group of investors;

f) the term “recognised stock exchange” in the case of each Contracting Party
means any stock exchange which is officially recognized in that Contracting Party;

g) the term “collective investment fund or scheme” means any pooled investment
vehicle, irrespective of legal form. The term “public collective investment fund or
scheme” means any collective investment fund or scheme provided that the units,
shares or other interests in the fund or scheme can be readily purchased, sold or
redeemed by the public. Units, shares or other interests in the fund or scheme can
be readily purchased, sold or redeemed “by the public” if the purchase, sale or
redemption is not implicitly or explicitly restricted to a limited group of investors;

h) the term “tax” means any tax to which the Agreement applies;
1) the term “applicant Party” means the Contracting Party requesting information;

J) the term “requested Party” means the Contracting Party requested to provide
information;

k) the term “information gathering measures” means laws and administrative or
Judicial procedures that enable a Contracting Party to obtain and provide the
requested information;

) the term “information” means any fact, statement or record in any form
whatsoever; and

m) the term “depositary” means the ECO Secretariat.

2. As regards the application of this Agreement at any time by a Contracting Party,
any term not defined therein shall, unless the context otherwise requires, have the
meaning that it has at that time under the law of that Party, any meaning under the
applicable tax laws of that Party prevailing over a meaning given to the term under
other laws of that Party.




Article 5
EXCHANGE OF INFORMATION UPON REQUEST

1. The competent authority of the requested Party shall provide upon request
information for the purposes referred to in Article 1. Such information shall be
exchanged without regard to whether the conduct being investigated would
constitute a crime under the laws of the requested Party if such conduct occurred in
the requested Party.

2. If the information in the possession of the competent authority of the requested
Party is not sufficient to enable it to comply with the request for information, that
Party shall use all relevant information gathering measures to provide the applicant
Party with the information requested, notwithstanding that the requested Party may
not need such information for its own tax purposes.

3. If specifically requested by the competent authority of an applicant Party, the
competent authority of the requested Party shall provide information under this
Article, to the extent allowable under its domestic laws, in the form of depositions
of tax officials and authenticated copies of original records.

4. Each Contracting Party shall ensure that its competent authorities for the
purposes specified in Article 1 of the Agreement, have the authority to obtain and
provide upon request:

a) information held by banks, other financial institutions, and any persons acting
in agency or fiduciary capacity including nominees and trustees;

b) information regarding the ownership of companies, partnerships, trusts,
foundations and other persons, including, within the constraints of Article 2,
ownership information on all such persons in an ownership chain; in the case of
trusts, information on settlers, trustees and beneficiaries; and in the case of
foundations, information on founders, members of the foundation council and
beneficiaries. Further, this Agreement does not create an obligation on the
Contracting Parties to obtain or provide ownership information with respect to
publicly traded companies or public collective investment funds or schemes
unless such information can be obtained without giving rise to disproportionate
difficulties.

5. The competent authority of the applicant Party shall provide the following
information to the competent authority of the requested Party when making a

5




request for information under the Agreement to demonstrate the relevance of the
information to the request:

(a) the identity of the person under tax examination or investigation;

(b) a statement of the information sought including its nature and the form in
which the applicant Party wishes to receive the information from the requested

- Party;
(c) the tax purpose for which the information is sought;

(d) grounds for believing that the information requested is held in the requested
Party or is in the possession or control of a person within the jurisdiction of the
requested Party;

(e) to the extent known, the name and address of any person believed to be in
possession of the requested information;

(f) a statement that the request is in conformity with the law and administrative
practices of the applicant Party, that if the requested information was within the
jurisdiction of the applicant Party then the competent authority of the applicant
Party would be able to obtain the information under the laws of the applicant Party
or in the normal course of administrative practice and that it is in conformity with
this Agreement;

(g) a statement that the applicant Party has pursued all means available in its own
territory to obtain the information, except those that would give rise to
disproportionate difficulties.

6. The competent authority of the requested Party shall forward the requested
information as promptly as possible to the applicant Party. To ensure a prompt
response, the competent authority of the requested Party shall:

a) Confirm receipt of a request in writing to the competent authority of the
applicant Party and shall notify the competent authority of the applicant Party of
deficiencies in the request, if any, within 60 days of the receipt of the request.

b) If the competent authority of the requested Party has been unable to obtain and
provide the information within 90 days of receipt of the request, including if it
encounters obstacles in furnishing the information or it refuses to furnish the

6




information, it shall immediately inform the applicant Party, explaining the reason
for its inability, the nature of the obstacles or the reasons for its refusal.

Article 6
TAX EXAMINATIONS ABROAD

1. A Contracting Party may allow representatives of the competent authority of
another Contracting Party to enter the territory of the first-mentioned Party to
interview individuals and examine records with the written consent of the persons
concerned. The competent authority of the second-mentioned Party shall notify the
competent authority of the first-mentioned Party of the time and place of the
meeting with the individuals concerned and may provide due assistance in this
regard.

2. At the request of the competent authority of a Contracting Party, the competent
authority of another Contracting Party may allow representatives of the competent
authority of the first-mentioned Party to be present at the appropriate part of a tax
examination in the second-mentioned Party.

3. If the request referred to in paragraph 2 is acceded to, the competent authority of
the Contracting Party conducting the examination shall, as soon as possible, notify
the competent authority of the other Party about the time and place of the
examination, the authority or official designated to carry out the examination and
the procedures and conditions required by the first-mentioned Party for the conduct
of the examination. All decisions with respect to the conduct of the tax
examination shall be made by the Party conducting the examination.

Article 7
POSSIBILITY OF DECLINING A REQUEST

1. The requested Party shall not be required to obtain or provide information that
the applicant Party would not be able to obtain under its own laws for purposes
of the administration or enforcement of its own tax laws, or that the provision
of which runs counter to the requested Party’s laws or regulations, or that to
which the requested Party has no access due to confidentiality thereof or
otherwise, or that which the requested Party cannot avail itself in the ordinary
course of its administrative practice. The competent authority of the requested
Party may decline to assist where the request is not made in conformity with
this Agreement.




2. The provisions of this Agreement shall not impose on a Contracting Party the
obligation to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process. Notwithstanding the
foregoing, information of the type referred to in Article 5, paragraph 4 shall not be
treated as such a secret or trade process merely because it meets the criteria in that

paragraph.

3. The provisions of this Agreement shall not impose on a Contracting Party the
obligation to obtain or provide information, which would reveal confidential
communications between a client and an attorney, solicitor or other admitted legal
representative where such communications are:

(a) produced for the purposes of seeking or providing legal advice or
(b) produced for the purposes of use in existing or contemplated legal proceedings.

4. The requested Party may decline a request for information if the disclosure of
the information would be contrary to public policy (ordre public).

5. A request for information shall not be refused on the ground that the tax claim
giving rise to the request is disputed.

6. The requested Party may decline a request for information if the information is
requested by the applicant Party to administer or enforce a provision of the tax law
of the applicant Party, or any requirement connected therewith, which
discriminates against a national of the requested Party as compared with a national
of the applicant Party in the same circumstances.

Article 8
CONFIDENTIALITY

Any information received by a Contracting Party under this Agreement shall be
treated as confidential and may be disclosed only to persons or authorities
(including courts and administrative bodies) in the jurisdiction of the Contracting
Party concerned with the assessment or collection of, the enforcement or
prosecution in respect of, or the determination of appeals in relation to, the taxes
covered by this Agreement. Such persons or authorities shall use such information
only for such purposes. They may disclose the information in public court
proceedings held or in judicial decisions rendered for the same purposes. The
information may not be disclosed to any other person or entity or authority or any

8




other jurisdiction without the express written consent of the competent authority of
the requested Party.

Article 9
COSTS

Incidence of costs incurred in providing assistance shall be agreed by the
Contracting Parties.

Article 10
LANGUAGE

Requests for assistance and replies thereto shall be drawn up in English.

Article 11
MUTUAL AGREEMENT PROCEDURE

1. Where difficulties or doubts arise between two or more Contracting Parties

~ regarding the implementation or interpretation of the Agreement, the
competent authorities of those Contracting Parties shall endeavour to resolve
the matter by mutual agreement.

2. In addition to the agreements referred to in paragraph 1, the competent
authorities of two or more Contracting Parties may mutually agree on the
procedures to be used under Articles 5 and 6.

3. The competent authorities of the Contracting Parties may communicate with
each other directly for purposes of reaching agreement under this Article.

4. Any agreement between the competent authorities of two or more Contracting
Parties shall be effective only between those Contracting Parties.

5. The Contracting Parties may also agree on other forms of dispute resolution.

Article 12
DEPOSITARY’S FUNCTIONS

1. The depositary shall notify all Contracting Parties of:
a. the deposit of any instrument of ratification, acceptance or approval of
this Agreement;




b. any date of entry into force of this Agreement in accordance with the
provisions of Article 14;

¢. any notification of termination of this Agreement; and
d. any other act or notification relating to this Agreement.

. At the request of one or more of the competent authorities of the Contracting

Parties, the depositary may convene a meeting of the competent authorities or
their representatives, to discuss significant matters related to interpretation or
implementation of the Agreement.

Article 13
ENTRY INTO FORCE

. This Agreement is subject to ratification, acceptance or approval. Instruments
of ratification, acceptance or approval shall be submitted to the depositary of
this Agreement.

. Each Contracting Party shall specify in its instrument of ratification,
acceptance or approval vis-a-vis which other party it wishes to be bound by this
Agreement. The Agreement shall enter into force only between Contracting
Parties that specify each other in their respective instruments of ratification,
acceptance or approval.

. For each party depositing an instrument of ratification, acceptance or approval,
the Agreement shall enter into force on the 30™ day following the deposit of at
least two corresponding instruments.

. The Agreement shall take effect on or after 1 January in the Gregorian
Calendar year next following that in which the Agreement enters into force.

Article 14
TERMINATION

1. Any Contracting Party may terminate this Agreement vis-a-vis any other
Contracting Party by serving a notice of termination either through diplomatic

10




channels or by letter to the competent authority of the other Contracting Party. A
copy of the notice of termination shall be provided to the depositary of the
Agreement.

2. Such termination shall become effective on the first day of the month following
the expiration of a period of six months after the date of receipt of the notification
by the depositary.

3. Any Contracting Party that terminates the Agreement shall remain bound by the
provisions of Article 8 with respect to any information obtained under the
Agreement.

Reservations

The Islamic Republic of Iran and the Islamic Republic of Afghanistan reserve their
position with regard to subparagraph (a) of paragraph 4 of Article 5 and state that
they will be obliged to provide such information as and when their domestic laws
go through necessary amendments or subject to legal procedures as applicable in
their respective States.

Done in ..copies in ............... ON cerverrereeennnaennn, in English and the official
languages of the Contracting Parties, all texts being equally authentic. In case of
any divergence of interpretation, the English text shall prevail.

In witness whereof the undersigned, duly authorized thereto, by their respective
Governments, have signed this Agreement.

ISLAMIC REPUBLIC ISLAMIC KYRGYZ REPUBLIC OF
REPUBLIC OF OF REPUBLIC REPUBLIC KAZAKHSTAN
AFGHANISTAN | AZERBAIJAN OF IRAN

ISLAMIC REPUBLIC | REPUBLIC OF | TURKMENISTAN | REPUBLIC OF
REPUBLIC OF TURKEY UZBEKISTAN

OF TAJIKISTAN
PAKISTAN

11
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Preamble

Whereas the First Meeting of ECO Heads of Tax Administrations was held in
Tehran during January 14-15, 2013, with the participation of heads of tax
administrations of the Islamic Republic of Afghanistan, the Republic of
Azerbaijan, the Islamic Republic of Iran, the Republic of Kazakhstan, Kyrgyz
Republic, the Islamic Republic of Pakistan, the Republic of Tajikistan, the
Republic of Turkey, and the Republic of Uzbekistan, or their plenipotentiaries
decided to establish ECO Tax Administration Cooperation Society (ECOTAX), the
founders agreed on May 28, 2014 in Tehran, during the First Meeting of the
Experts of ECO TAX Administration, on the Draft Charter, detailed hereunder, in
order to approve the same:

Signed by the Representatives of the Islamic Republic of Afghanistan, the
Republic of Azerbaijan, the Islamic Republic of Iran, Kyrgyz Republic, the Islamic
Republic of Pakistan, the Republic of Tajikistan, the Republic of Turkey, in .......
on.....

Article 1

Definitions
For the purposes of this Charter,
A) “ECOTAX Executive Board” consists of ECO Heads of Tax
Administrations or their duly authorized representatives, which will be the

highest decision- and policy-making body of ECOTAX;

B) “ECOTAX Executive Board Meeting” means the annual Meeting of the
ECO Heads of Tax Administrations;

C) “ECOTAX Chairman” means the Head of the Tax Administration of the
ECO Member State, which hosts the ECOTAX Secretariat;

D) “Member State” means ECO Member States;

E) “Observer” means a state or an entity, which has been accorded the status of
the observer by the ECO;




F) “Special Guests” means experts invited to attend the ECOTAX events as per
ECO practice; and

G) “Secretariat” means the Secretariat of the ECOTAX, which rotates on an
alphabetical turn taking basis, or the next State in line, which is ready to
assume the responsibility.

Article 2

Name, Establishment, and Residence

ECO Tax Administration Cooperation Society (ECOTAX) is hereby established
for an unlimited period in the form of a legal personality with an independent
management system within the framework of the ECO regional organization. The
place of residence of ECOTAX is the State of situs of the Secretariat.

Article 3

Goals and Objectives

ECOTAX is aimed at the development of tax administration within the Member
States, based on a specific approach, through providing a forum for discussion on
the related issues, and promoting cooperation among tax administrations in the
ECO region. Its main objectives include:

A. Establishing the required platform for the exchange of opinions and
experiences, sharing information and adoption of best practices of Member
States in the area of tax policy and administration;

B. Promoting tax cooperation based on legal multilaterally agreed instruments
in regard to different types of direct and indirect taxes;

C. Facilitating real business activities towards the sustainable development and
good governance through the promotion of the region for tax purposes so

that ECO region is considered as a set of coordinated states in the area of
taxation;




D. Functioning as an advisory body to provide the Member States with the
recommendations and technical assistance;

E. Improving the capacity of Member States to achieve their revenue
objectives; and

F. Combating tax evasion and avoidance.

Article 4

Activities

The activities of ECOTAX may particularly include:

A. Arrangement of ECOTAX Executive Board Meetings;

B. Arrangement of ECO Experts Meetings on tax administration for the
exchange of opinions and experiences;

C. Organization of seminars, workshops and training courses in the required
areas of taxation;

D. Exchange of visits at managerial and expert levels among Member States to
develop and improve the efficiency of tax administration;

E. Collection, analysis and distribution of information on tax systems of
Member States in the areas of tax administration and policy; and

F. Conduct of joint studies and research projects in the areas of common
interest.

Article 5

Financial Regulations

ECOTAX shall have a voluntary budget, comprising of the following items:




A. Administrative costs of the Secretariat shall be borne by the State of its situs;

B. ECOTAX events shall be budgeted by the host State as for local hospitalities

(domestic transportation and accommodation); however, travel costs of
participants from other Member States shall be borne by their respective States;

. ECOTAX may also accept voluntary contributions in cash or in kind from any
international and regional entities, or by any states, to the extent they are not in
contradiction with the rules and procedures of ECO, in general, and ECOTAX
in particular, as well as allocations by the ECO. ECOTAX Chairman shall

appoint an auditor for the financial control of such contributions.

Article 6

Official Language

The ECOTAX official language is English. Unofficial translation and

interpretation may also be provided in Russian.

Article 7

Membership

All the tax administrations of the ECO Member States may join the ECOTAX
upon the signature of its Charter. The membership of at least four Member
States shall be necessary for the establishment of ECOTAX. In addition to the
Members, the ECOTAX events, however, may consist of the following
participants:

1) Observers; and

2) Special Guests.

Article 8

ECOTAX Organs and their Responsibilities

ECOTAX organs and their responsibilities include:



A. Chairmanship: The host country of the ECOTAX Executive Board
Meeting shall assume the chairmanship of the ECOTAX until it is handed
over to the Member State hosting the next Meeting;

B. ECOTAX Executive Board Meeting:

1.

2.

ECOTAX Executive Board Meeting is the supreme policy making,
deciston-making and supervising body of the ECOTAX.

The Meeting shall be convened every year. Extraordinary Meetings
may be convened upon the request of at least one Member State and
the approval of the majority of ECOTAX Member States.

The Chairman shall head the Meetings.

The Meetings shall be held in the State of situs of the Secretariat. All
Meetings shall find quorum with the participation of the majority of
Members and their decisions shall be approved with the positive vote
of the majority of the Member States.

. ECOTAX Executive Board shall be responsible for:

I. Approval and amendment of the policies, approaches and the
agendas of ECOTAX;
II. Approval of the annual budget plans subject to provisions of
subparagraph C of Article 5;
III. Approval of the work programs;
IV. Collection and approval of the Auditor’s Reports;
V. Amendment of the ECOTAX Charter, whenever necessary;
VI. Supervision on the Secretariat activities;
VII. Approval of invitation of observers and Special Guests to
ECOTAX events; and
VIII. Dissolution of the ECOTAX.

C. Rotating Secretariat, hereinafter summarily referred to as "the Secretariat",
shall be in charge of all ECOTAX administrative affairs. The ECOTAX
Chairman shall set up the Secretariat with such staff as may be appointed by
him. The Secretariat shall be located in the State hosting the Meeting of
ECOTAX Executive Board for a period of at least one year. The Secretariat
may be benefited from the administrative services of the ECO Secretariat,




including the translation, interpretation, drafting, auditing, etc., upon request.
Responsibilities of the Secretariat shall include:

1. Implementing the general policies and decisions made by the
ECOTAX Executive Board;

2. Supporting the conduct of the activities of the ECOTAX
administratively and technically;

3. Drafting and submitting the annual report to the ECOTAX Executive
Board regarding the performance of the ECOTAX;

4. Promoting relations, cooperation and interaction with related
international and regional organizations; and

5. Carrying out all archiving and documenting other activities delegated
by the ECOTAX Executive Board.

Note: The Rotating Secretariat may be substituted by a Permanent
Secretariat in view of the decision made by the ECOTAX Executive Board.
Upon the setting up of the Permanent Secretariat, annual membership fees
may be determined by it.

D. ECOTAX Chairman shall be the head of the ECOTAX Executive Board
and will preside over its Meetings. The Chairman shall be the highest
ranking tax official of the State hosting the Secretariat and shall duly report
the ECOTAX issues to the ECOTAX Executive Board and to the ECO
Secretariat; and

E. Contact Persons of Member States who shall be introduced by the head of
tax administration of each Member State and shall provide the required link
between the ECOTAX and the tax administration of their respective State.

Article 9
Rights of Membership

For the purposes of this Charter:

A. Member States shall be represented on the ECOTAX Executive Board
through their Heads of Tax Administrations, or their duly authorized
representatives entitled to speaking and voting rights.




B. Observers and Special Guests may participate in the ECOTAX events
subject to the approval of the ECOTAX Executive Board, but they will have
no voting rights.

Article 10

Settlement of Disputes
Any disagreements emerged from the interpretation and implementation of the
Charter, as well as any divergencies in regard to the expenditure of contributions

subject to subparagraph C of Article 5 and any other problems related to ECOTAX
activities shall be settled by the ECOTAX Executive Board through consensus.

Article 11

Termination of Membership and Dissolution of ECOTAX

A. Each Member may terminate its membership through a written notice
submitted to the Secretariat, which shall be applicable after six months.

B. ECOTAX may be dissolved by a decision of the ECOTAX Executive Board.

Donein...... in Tehranon ....... in English.

In witness whereof the undersigned, duly authorized hereto, by their respective
Governments, have signed this Charter:




For the Government of

the Islamic Republic of
Afghanistan

the Republic of Azerbaijan

the Islamic Republic of Iran

Kyrgyz Republic

the Islamic Republic of
Pakistan

the Republic of Tajikistan

the Republic of Turkey
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